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Joint Standing Committee on the Corruption and Crime Commission — Thirteenth Report — 
“Annual Report 2018–19” 

Resumed from 28 November 2019. 

Motion 

Hon ALISON XAMON: I move — 

That the report be noted. 

Hon NICK GOIRAN: This thirteenth report of the Joint Standing Committee on the Corruption and Crime 
Commission is very interesting. It reports to this chamber on the work that has been undertaken by the committee 
during the financial year 2018–19. That report was tabled in this place on 28 November last year by my esteemed 
colleague Hon Jim Chown. As I mentioned earlier, the committee consists of four members—two members from 
this place and two members from the other place. I thank those members for their work on the committee, 
particularly over the 12-month period in which it was reporting. I express my particular thanks to the member for 
Girrawheen for chairing the committee and also to the two members of this place for their excellent work. Members 
will be aware that I have a strong view about the competence of one other member of that committee and we will 
deal with that on another occasion. I stand by those remarks. 

If members take an opportunity to look at this report, they will see in the Chair’s foreword, signed by the member 
for Girrawheen, that the committee had undertaken some important work during that 12-month period. It included, 
very interestingly — 

… a role in the appointment of Acting Parliamentary Inspectors, the Hon. John Chaney SC and 
Matthew Howard SC. The Committee also played a role in the appointment of the acting Corruption and 
Crime Commissioner, Mr Scott Ellis. 

During those 12 months, the financial year 2018–19, the Joint Standing Committee on the Corruption and Crime 
Commission on three occasions was involved in appointing two Acting Parliamentary Inspectors of the Corruption 
and Crime Commission and one Acting Corruption and Crime Commissioner. Members might be interested to 
know that the process in which an appointment like that is made is identical to the process for the appointment of 
the Corruption and Crime Commissioner; that is, the Premier of the day receives a list of prospective candidates 
and a list of three candidates, from which he then recommends one to the joint standing committee for its majority 
and bipartisan agreement. If that occurs, those particular recommended candidates can be appointed by the 
Governor. In 2018–19, the joint standing committee, under the stewardship of my learned friend the member for 
Girrawheen, did this on three occasions without any problem whatsoever, yet I note that when the committee had the 
temerity to not provide bipartisan majority support, we did not hear about it from the Premier of Western Australia. 
The Attorney General, I note, has repeatedly referred to this committee as a child. When the government of the 
day did not get its way, we had all this hullaballoo. Is it not interesting that the report before the chamber at the 
moment indicates that this committee had to perform this role on three other occasions without all the fanfare that 
is going on at the moment? 

I had absolutely no involvement whatsoever in the appointment of the three esteemed individuals— 
Hon John Chaney, SC; Matthew Howard, SC; and Mr Scott Ellis. However, I know, having been the chair of the 
committee for eight years, that the process is robust and can be trusted, and I know that sometimes Premiers do 
not get their way, as occurred on at least one occasion when I was the chair of that committee. At least to the credit 
of that former Premier, we did not have all the toys thrown out of the cot; we had a statesman-like approach 
towards a serious matter and things were resolved. I thank the committee very much and the member for 
Girrawheen for drawing to our attention that the committee’s work during that 12-month period included the 
appointment of those three individuals, and, I note, it was done in precisely the same fashion that the Premier and 
the Attorney General of today consider to be unsatisfactory. I am sure that we will have many more opportunities 
to speak about these matters. 

However, at this time I want to turn to page 8 of the report, in which the committee conveniently sets out the 
reports it tabled during the reporting period. It indicates that the committee tabled four reports during the period 
1 July 2018 to 30 June 2019. It is the fourth of those reports that I particularly wish to discuss at this time—that 
is, the eleventh report, “Parliamentary Inspector’s Report on ‘A Saga of Persistence’”. Members will recall that 
from time to time I have referred to a case known as the Martin case. Members who are not familiar with the 
Martin case should know that I consider the Martin case to be an important case that was an indictment against the 
CCC under the stewardship of Hon John McKechnie. The eleventh report, “Parliamentary Inspector’s Report on 
‘A Saga of Persistence’”, could conveniently be referred to as the Cunningham and Atoms case. They are important 
names for members to remember because we are going to need to refer to them in subsequent debates. We are 
going to need to be familiar with the Martin case, which was the case in which Hon John McKechnie said that 
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there was nothing to see here, and we are going to need to be familiar with the Cunningham and Atoms case, 
which, as identified by the committee, was the committee’s eleventh report during the reporting period. 

That particular report, entitled “A Saga of Persistence”, involved two Western Australian residents—
Dr Robert Cunningham and Ms Catherine Atoms. These people were tasered by Western Australian police officers 
and, ultimately, their case resulted in a damages award in their favour, against WA police, worth in excess of 
$1 million. Members will be aware that the role of the Corruption and Crime Commission is to oversee police 
misconduct. How could it be that the police in Western Australia could taser these individuals—Cunningham and 
Atoms—and a court of law in our state, having heard all the evidence, would conclude that the incident was so 
grievous that it warranted an award of compensation in excess of $1 million? How could that happen? More to the 
point, did the Corruption and Crime Commission consider this type of incident to be police misconduct? Did it 
consider it worthy of investigation? What was the view of the now former Corruption and Crime Commissioner, 
Hon John McKechnie, with regard to the Cunningham and Atoms case? Was he there, championing their cause, 
highlighting that there had been police misconduct and facilitating the process for them to get redress, or was he 
standing at the door of such redress and blocking their attempts? Which scenario was it? 
The CHAIR: The question is that the report be noted. Hon Nick Goiran. 
Hon NICK GOIRAN: As we consider the thirteenth report of the Joint Standing Committee on the Corruption and 
Crime Commission titled “Annual Report 2018–19”, in which it speaks of its eleventh report, “Parliamentary Inspector’s 
Report on ‘a saga of persistence’”, it is interesting to note that reports in the media were made about this particular 
case around October 2017, which I will refer to now and in the future as the Cunningham and Atoms case. I believe 
the government does not want us to discuss this case because it is, like the Martin case, a very inconvenient case 
for those prosecuting the argument that it is in Western Australia’s best interest to have Hon John McKechnie 
reinstated as the Corruption and Crime Commissioner. We know that if we do that, we will end up with incidents 
like the Martin case in which a person was forcibly stripsearched, deprived of their liberty and told by Mr McKechnie, 
“There is nothing to see here.” 
What happened in the Cunningham and Atoms case is very interesting. I will quote an article from the ABC online 
news from October 2017. The date is very important. Members will be aware that Hon John McKechnie was 
the Corruption and Crime Commissioner for only five years and only very recently last month concluded that 
five-year term. This article of October 2017 was written essentially smack bang in the middle of his term. It states — 

A parliamentary committee has called on the Corruption and Crime Commission … and WA Police to 
launch a fresh probe into the case of a Perth couple who were unlawfully detained and tasered by officers. 

That was our committee in this fortieth parliament under the stewardship of the member for Girrawheen, my 
learned friend. In October 2017, that committee called upon the Corruption and Crime Commission, which was at 
the time under the stewardship of Hon John McKechnie, to launch a fresh probe into this case in which people 
were unlawfully detained and tasered. The committee is quoted in this article as saying — 

“The committee is confounded that this case was considered unworthy of the commission’s ongoing attention.” 
That is another damning indictment of the performance of Hon John McKechnie. This media report by the ABC 
goes on to state — 

The report said Commissioner John McKechnie had written to the Parliamentary Inspector in April this year — 
For the benefit of Hansard, “this year” means 2017. It continues — 

saying the District Court judgment had comprehensively dealt with the conduct of the officers and their 
liability. 

That is no joke! More than $1 million worth of compensation was provided. The article continues — 
Commissioner McKechnie said given the lack of new information, the binding nature of the judgment, 
and the non-binding nature of any commission report, there was not sufficient public interest in allocating 
resources to the matter. 
He said he had to determine how to use “finite resources over thousands of allegations”, prioritising those 
that would be in the public interest. 
He also told the inspector, it was not the primary statutory purpose of the Commission to address 
demonstrated cases of police brutality but to improve the integrity of the public sector—while reducing 
the incidence of misconduct in it. 

The article concludes — 
But Commissioner McKechnie also said there were a significant number of matters which “ought to be” 
investigated yet could not be, due to finite resources, and that would “probably remain so even if the 
commission’s resources were magically doubled”. 
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That is breathtaking! These residents of Western Australia were tasered by Western Australia police. The tasering of 
a resident in Western Australia by WA police is not in and of itself a wrongful act. There may well be appropriate 
circumstances, and there are indeed appropriate circumstances in which the tasering of a Western Australian 
resident by WA police is in order, but clearly this was not such an incident, otherwise the District Court of 
Western Australia would not have ordered more than $1 million of compensation. Some of my learned friends in 
this place might have the view that this is a decision of just one District Court judge—this judge might have got it 
horribly wrong. I remind members that in this particular instance, the Attorney General, Hon John Quigley, was 
very enthusiastic to ensure that the state of Western Australia appealed that decision. I recall that the appeal was 
spectacularly unsuccessful and served only one purpose, ultimately: to continue to eat into, by way of legal costs, 
that compensation for these two Western Australian residents who had been wronged. Hon John Quigley, the 
Attorney General of Western Australia, would be well aware that even on a successful defence of an appeal, 
unfortunately, the respondent will not have all their costs covered, yet the decision of the state of Western Australia, 
under the stewardship of the Premier, Mark McGowan, was to put these people through the ringer. What was the 
response of the most highly paid public servant in Western Australia, Commissioner John McKechnie? He said, 
“It’s not the primary statutory purpose of the commission to address demonstrated cases of police brutality.” 

I have said before that it is my experience that often people who have been aggrieved by government, including 
by police, are more interested in having that acknowledged and receiving an apology than anything else. What 
hope do people have in Western Australia when we have a commissioner who seems to think that these things do 
not warrant his time? He says that he has too many other things to do. He says he is too busy pursuing other matters 
to worry about police brutality—I suppose we just shrug our shoulders about these things. In some countries they 
might, but in this first-class western world state of Western Australia, we consider police brutality to be abhorrent. 
As residents of Western Australia, one of our protections is to have this statutory body—a very expensive body that 
it is with a very expensive commissioner—to oversee these things. But that protection falls away with the attitude of 
Mr McKechnie, which is that this is not really a priority for him. What would be a priority for Hon John McKechnie? 
Would it not be interesting if one day an opportunity arose for a committee to interrogate him and ask him what 
those priorities are? Obviously, the Martin case was not a priority, and the Cunningham and Atoms case was not 
a priority—we will just leave it for people to fight these things in the District Court, get compensation awarded of 
more than $1 million, and then let them be subjected to the appeals process being instigated by the Attorney General. 

Hon Alison Xamon: With the Attorney General having unlimited funds. 

Hon NICK GOIRAN: That is a good point, Hon Alison Xamon, because, unfortunately, most Western Australians 
do not have deep pockets, but the state government certainly has deeper pockets than most. Most people would 
have given up a long time before Professor Cunningham and Ms Atoms. It is a testament to their persistence that 
they persevered in this matter. 

The CHAIR: The question is that the report be noted.  

Hon NICK GOIRAN: I put on the record my commendation of these two Western Australian residents for 
persevering in this matter. I note that they were, thankfully, assisted somewhat by the Parliamentary Inspector of 
the Corruption and Crime Commission, Hon Michael Murray, who certainly was not only diligent in the performance 
of his role, but I would describe him as being very sympathetic towards the cause of Dr Cunningham and Ms Atoms, 
and rightly so. Clearly, the District Court of Western Australia found it had sympathy too, and awarded them more 
than $1 million in compensation, yet we seem to have a heartless former Corruption and Crime Commissioner and 
a heartless government. A bit like with the Martin case I referred to earlier, I wonder whether anyone in this 
government has thought it appropriate to pick up the phone and issue an apology to these people. I wonder whether 
that has happened. It is apparent to me that it did not happen in the Martin case, and I expressed previously in an 
earlier debate my disappointment about that because I do not think it would cost the deep-pocketed state 
government too much to make one phone call. Those particular individuals—Dr Cunningham and Ms Atoms—
are, in my view, also worthy of receiving an apology. If that has been provided, maybe somebody from the 
government can confirm that has been the case and that the phone has been engaged and utilised to provide that 
apology. However, if not, that should happen forthwith. Above all, let us be under no illusion that the Cunningham 
and Atoms case is a damning indictment of the Corruption and Crime Commission for failing to do its job under 
the stewardship of Hon John McKechnie. This is the second case, following hot on the heels of the case I spoke 
about earlier—the Martin case. That is two strikes that the government does not want us to discuss. 

Government members hate it when we discuss these reports. Government members must hate Wednesday afternoons 
and the consideration of committee reports, particularly any time they see on the list anything to do with the 
Corruption and Crime Commission because, more often than not, it is bad news for Hon John McKechnie because it 
is another report as a damning indictment of his performance. Government members hate it when we discuss these 
reports because it is inconvenient to the other matters that they are presently prosecuting in the media and elsewhere. 
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I hope that members will take particular note and have an excellent recollection in future debates of the Martin 
and the Cunningham and Atoms cases. In my view, those two cases are excellent exhibits of the work of the 
Parliamentary Inspector of the Corruption and Crime Commission and they are regrettably also excellent exhibits 
of hopeless failures by the Corruption and Crime Commission under the stewardship of Hon John McKechnie. It 
gives me no pleasure whatsoever to have to outline these matters in this level of depth because, at the end of the day, 
any public servant in Western Australia is prone to error. I would have been quite happy for the former commissioner 
to have enjoyed his departure after five years in peace and quiet. However, regrettably, I have been left with no 
option but to highlight all these damning failures because people like me in this place have been constantly criticised 
by the Premier of Western Australia about our attitudes towards anything to do with this committee and the 
Corruption and Crime Commission. 

Thank goodness this committee continues to do its work and provides reports of this quality to draw to our attention 
its oversight function, otherwise we would be completely in the dark. I note there has been some suggestion in 
recent times that the committee needs to provide more information in the public realm. For those people who do 
not think there is enough information, I really would encourage them to read these reports. They are here and they 
have been available for a long time. This report we are talking about—the thirteenth report—was tabled in this 
place on 28 November 2019. The report we noted a little earlier was tabled in this place on 24 October 2019. There 
is a range of reports in the public domain. It requires someone to only spend the time to read them to understand 
reasons, but apparently that is asking too much. I guess it may be the times that we are in whereby everything has 
to be provided, quickly, by going to an executive summary or a conclusion. No-one actually wants to do the work 
anymore. We just want to be provided with the answers and the information instantly in the space of whatever 
amount of characters a tweet can contain. 

These are weighty matters. We are discussing the statutory body in Western Australia with the most powers, which 
has been created by Parliament. There is no body with more powers than the Corruption and Crime Commission. 
It has more powers than the police. The police cannot bring in a bikie and compel that person to answer questions. 
The police might be able to arrest a bikie and they might be able to ask them questions, but the person does not 
have to do anything other than provide their name and address to identify themselves. The Corruption and Crime 
Commission can compel people to give evidence. Admittedly, there are protections in respect of that extraordinary 
power it has, but there is no body in Western Australia with more extraordinary power than the Corruption and 
Crime Commission. It is appropriate that there be a joint standing committee to oversee its work. It is appropriate 
that there be a parliamentary inspector who oversees its work. That formula—that mechanism—has proven to work 
well in Western Australia over an extended period. However, it will soon crumble if people start fiddling with it 
and trying to circumvent the law. I encourage members to be very familiar with the Martin and the Cunningham 
and Atoms cases. With the benefit of those two cases, which I anticipate we will be referring to on an ongoing 
basis into the future for as long as the government persists with its current course of action, members will be well 
informed to make the decisions that they will be called upon to make in due course. 

Before I conclude, I want to make an observation on the work of the committee in the financial year 2018–19. 
I note that the committee has a very important role in making sure that the Corruption and Crime Commission 
fulfils all its duties. One thing that is not readily apparent to me in this report provided to us by the committee is 
the extent to which the Corruption and Crime Commission is continuing to fulfil its role overseeing the exceptional 
powers that have been granted to the Western Australia Police Force. I believe it was the previous Parliament 
that agreed to shift some of the extraordinary powers from the Corruption and Crime Commission to the 
Western Australia Police Force. 

The CHAIR: The question is that the report be noted. Hon Nick Goiran. 

Hon NICK GOIRAN: I recall in that Parliament that we shifted some of those extraordinary powers from the 
Corruption and Crime Commission to the Western Australia Police Force; in other words, police were able to 
self-authorise those extraordinary powers. But we created a very important safeguard, which was that the 
Corruption and Crime Commission was to oversee those extraordinary powers. 

It would be good to receive a report about the extent to which the Corruption and Crime Commission has been 
fulfilling that task. As we know, the former commissioner, Mr McKechnie, from time to time was known to say 
that certain things were not a priority of his. He certainly felt that the Cunningham and Atoms case was not 
a priority for him. My question is: was it a priority under his five-year tenure to also oversee police use of their 
extraordinary powers? That would be a good thing for the chamber to know. Has that been done with appropriate 
diligence and conscientiousness, or has it been shelved as something that was not really a priority under the 
stewardship of Mr McKechnie? According to him, and I quote from an article dated October 2017 — 

… there were a significant number of matters which “ought to be” investigated yet could not be, due to finite 
resources, and that would “probably remain so even if the commission’s resources were magically doubled”. 
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This is the same individual who indicated that it was not really the primary statutory purpose of the commission 
to address demonstrated cases of police brutality. Under the stewardship of Hon John McKechnie, those things were 
not considered priorities, so what was a priority? Is it a priority when the Parliament has asked the Corruption and 
Crime Commission to oversee the extraordinary powers granted to WA police to self-authorise? Is it a priority for 
the commission to oversee those powers and the granting of those powers? 

It reminds me that the Corruption and Crime Commission has an extraordinary statutory power on fortification notices. 
If it were the Attorney General of Western Australia, Hon John Quigley, explaining this, he would probably use some 
elaborate language about how this power enables the Corruption and Crime Commission to “tear down” the fortifications 
of bikies and the like. I can picture him now. Has that been done? What is happening with the fortification notices and 
those powers, or are they just sitting in abeyance because Hon John McKechnie decided that these things were not 
a priority, just like the Martin case was not a priority and just like the Cunningham and Atoms case was not a priority? 
I recall that under a former commissioner of the Corruption and Crime Commission an incident involving members 
of two different bikie gangs was brought before the Corruption and Crime Commission and they were compelled 
to give evidence. One bikie gang was, shall I say, less sophisticated than the other gang, or at least not as well 
advised, because that particular gang basically refused to answer any of the commissioner’s questions. One of 
them even swore at the commissioner. All that ended up happening was a contempt charge, which went off to the 
Supreme Court, and the then Chief Justice of the Supreme Court, Hon Wayne Martin, held that those individuals 
were in contempt. From my recollection, they were all given a two-year prison sentence for being in contempt. 
I think the guy who swore at the commissioner got an extra three months’ prison for his trouble. That was the work 
of a former commissioner of the Corruption and Crime Commission. 
The other bikie gang was perhaps more “sophisticated”, although I use that word very loosely, and was perhaps 
“better advised”—again, I use that phrase very loosely. Its members provided responses to the then commissioner 
of the Corruption and Crime Commission. When they were shown videos of what was self-evidently two people 
fighting and were asked, “What were you doing in that video”?, they said, “Oh, I was dancing.” At least they 
understood that they had an obligation under the law of Western Australia to provide a response—absurd response 
that it was—but at least they provided a response. The other ones chose not to respond, or to swear, so they got 
themselves two years in jail as a result. 
The Joint Standing Committee on the Corruption and Crime Commission, which I was chairing at the time, working 
with the parliamentary inspector, identified that there were mechanisms in place for the then Corruption and Crime 
Commission to demonstrate to the Supreme Court that there had been a constructive refusal to answer, because 
the answer was so patently absurd that it was in effect no different from the other bikies’ response. We recommended 
certain mechanisms be put in place to improve things. My question is: Did any of that happen under the tenure of 
Hon John McKechnie or was that not a priority for him? Was it a bit like the Martin case and the Cunningham and 
Atoms case—it was not a priority for him? I respectfully suggest to honourable members that these are the types 
of things that could provide assistance to us in due course, and maybe in the next annual report, the 2019–20 report, 
which we will probably receive in September, I imagine, or thereabouts, this other information could be provided. 
I am very interested to know how the Corruption and Crime Commission is going with its use of extraordinary 
powers. I am very interested to know how it is going with police oversight. I am very interested to know what its 
priorities are. As we can see, for those of us who are prepared to read, the performance under Hon John McKechnie 
has been something less than satisfactory. 
With those words, I think that the report can be noted. 
The CHAIR: Before we do that, I notice that the time for consideration of committee reports has now expired. 
I shall report to the house. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders.  
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